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DAWSON COUNTY ATTORNEY’S OFFICE 

Mr. Brett J. Irigoin, Dawson County Attorney 

Mr. Cody Lensing, Deputy County Attorney 

Mrs. Hailey Forcella, Deputy County Attorney 

121 South Douglas  

Glendive, MT  59330 

Phone: (406) 377-2532 

Fax: (406) 377-2531 

countyattorney@dcatty.net 

 

MONTANA SEVENTH JUDICIAL DISTRICT COURT, DAWSON COUNTY 

STATE OF MONTANA, 

Plaintiff, 

 

v. 

ASHLEY MARIA HOWARD, 

Defendant. 

Cause No.: DC-18-062 

STATE’S RESPONSE TO 

DEFENDANT’S MOTION TO DISMISS 

FOR SPEEDY TRIAL VIOLATION 

COMES NOW, Brett Irigoin, County Attorney for Dawson County, Montana, and files 

the State’s Response to the Defendant’s Motion to Dismiss for Speedy Trial Violation filed with 

this Court on March 6, 2020.  The State hereby submits this Response for consideration by the 

Court and asks the Court to deny the Defendant’s Motion to Dismiss. 

FACTS 

 Trial in this matter was set for March 6, 2019, by Judge Olivia Rieger. The Defendant 

made her initial appearance on August 21, 2018, and she was represented by Cynthia Thornton, 

who requested a later date for entry of plea, as the Defendant had previously moved for 

substitution of Judge. Judge Best accepted jurisdiction on August 20, 2018, and reset the trial 

date for May 6, 2019. In the Revised Order Setting Trial and Pretrial Schedule, the Court set the 

date for Notice & Disclosure Regarding Defense of Mental Disease/Defect for November 5, 

2018. Mr. Hartford, representing the Defendant, indicated to the State via email on December 

30, 2019, that Dr. Woolston had conducted a mental health evaluation with the Defendant. No 

notice of the Defendant’s reliance on a Mental Disease or Defect Defense was filed with the 

mailto:countyattorney@dcatty.net
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Court at that time. Mr. Hartford indicated to the State on January 29, 2019, that based on Dr. 

Woolston’s evaluation, the Defendant would no longer be relying on such a defense. 

 At a status hearing on February 11, 2019, Defendant’s counsel, Mr. Hartford, orally 

moved the Court to continue the trial for ninety (90) days to six (6) months. The Defendant 

stated that she did not object to a continuance. The Motion was granted by the Court both orally 

and by written motion on February 11, 2019, which required the Office of the State Public 

Defender to immediately assign counsel to act as co-counsel with Mr. Hartford. The Court 

further scheduled a scheduling conference for February 27, 2019, to set a new trial date. A 

Notice of Additional Counsel was filed on February 13, 2019, assigning J.B. Wheatcroft as co-

counsel for the Defendant. 

 On February 27, 2019, the Defense filed a Status Report indicating a written Motion to 

Continue was forthcoming. The State filed a Status Report on February 27, 2019, and indicated 

that as no Motion to Continue was filed by the Defendant, the State is preparing for Trial set for 

May 6, 2019. On February 27, 2019, the Defense then filed a Motion to Continue the Trial 

which stated that, “Co-counsel has recently been assigned. As such, attorneys need additional 

time to prepare for trial. This matter and motion to continue was discussed with the Defendant 

and she is in agreement that the motion should be continued.” The Court granted the Defense’s 

written Motion to Continue the trial on February 28, 2019, and reset the trial for December 9, 

2019. 

 On April 5, 2019, Defendant’s counsel J.B. Wheatcroft filed a Notice of Intent to Rely 

Upon the Defense of Mental Disease or Disorder, just one (1) month prior to the original trial 

date. The Defendant attached Dr. Woolston’s mental health evaluation to the Notice. The State 

filed a Motion for Mental Health Evaluation on May 1, 2019, and a Second Motion for Mental 

Health Evaluation on May 10, 2019. The Court granted the State’s Motion on May 10, 2019.  

 On August 7, 2019, Mr. Hartford moved to withdraw as counsel which was granted by 

the Court after extensive questioning of Mr. Hartford, Mr. Wheatcroft, and the Defendant. The 

Court required Office of the State Public Defender to find a new attorney to replace Mr. 
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Hartford within seven (7) days. A Notice of Additional Counsel for the Defendant was filed 

with the Court on August 13, 2019, assigning Mr. Bunitzky. 

 On October 10, 2019, the Defendant wrote an Ex Parte letter to the Court expressing 

concerns with her case. On October 30, 2019, the Court held a Status Hearing in which the 

Court addressed the Ex Parte letter. The Parties discussed the possible need for a continuance of 

the currently set trial date. Mr. Bunitzky indicated that the Defendant was still pursuing a 

Mental Disease or Defect defense and was requesting approval from the Office of the State 

Public Defender for a second mental health evaluation. The State did not object to a continuance 

in the respect that the State believed the Defendant should have every opportunity to a good 

defense. The State did indicate it would be ready for the December 9, 2019, trial date if 

necessary.  The Court then addressed the fact that it was not getting any sense of urgency from 

the Defense. The Defendant did not object to the continuance. The Court reset the trial for 

February 3, 2020.   

 In the Court’s order dated October 30, 2019 resetting this trial Judge Best stated that the 

“Defendant filed a “Joint (sic) Motion to Continue Trial”” and indicated this was because the 

State Hospital had yet to do an evaluation for the Defendant’s defense and that the Defendant’s 

lawyers were now seeking permission to hire a second evaluation from Office of the State 

Public Defender. The Court also issued an Order for Montana State Hospital to Prioritize 

Evaluation on October 30, 2019.  

 The Court held a Status Hearing on December 20, 2019, and the State advised that the 

State Hospital had a bed date of January 2, 2020, but they would require the full sixty (60) days 

for evaluation. Mr. Bunitsky advised that a continuance would likely be required. The 

Defendant did not object to the trial being continued. On December 23, 2019, the Court signed 

the order resetting the trial for May 4, 2020, due to the necessity of the Defendant’s evaluation 

at the Montana State Hospital. As of the December 20, 2019, hearing, the Defendant had not 

obtained a second mental health evaluation as was suggested as a reason for continuance of trial 

on October 30, 2019. The Defendant did not object to the continuance. 
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 The Court filed an Order on February 28, 2020 in regards to an extension of the motion 

deadline. In this order the Judge stated that “This case has lingered, with inexplicable delays, 

mostly caused by Defendant’s counsel.” And has a footnote stating “The Court acknowledges 

that some of the delays are attributable to prior counsel, but one of her current lawyers was on 

board during many of those delays.”  

 On March 10, 2020, the Court filed an Order on the Defendant’s Sixth Motion in Limine 

and stated “Although the scheduling order was never amended, the trial in this case was 

continued more than once because of delays required by the defense and in order to seek a 

mental evaluation for Howard.” 

ARGUMENT 

I. Delay May be Attributed Partially to the State as Institutional Delay, 

but Must be Attributed in Large Part to the Defendant.  

 The Defendant asserts that her rights to a speedy trial have been violated. A criminal 

defendant's right to a speedy trial is guaranteed by the Sixth and Fourteenth Amendments to the 

United States Constitution and by Article II, Section 24 of the Montana Constitution.  State v. 

Ariegwe, 338 Mont. 442 (2007) (citing Klopfer v. North Carolina, 386 U.S. 213, 222-26, 87 S. Ct. 

988, 993-95, 18 L. Ed. 2d 1 (1967); Mont. Const. art. II, § 24). The Ariegwe Court held that the 

following four (4) factors are to be considered for speedy trial analysis: the length of the delay; the 

reason for the delay; assertion of the right; and prejudice to the defendant. Ariegwe, 338 Mont. 442 

at ¶34. That said, no such analysis is necessary, "[u]ntil there is some delay which is presumptively 

prejudicial, there is no necessity for inquiry into the other factors that go into the balance." Barker 

v. Wingo, 407 U.S. 514, (1972).  

 While Ariegwe set the two hundred (200) day speedy trial mark, the facts of Ariegwe are 

distinguishable from the instant case. The State in Ariegwe was responsible for the vast majority of 

the delay, because it failed to timely provide discovery to the defendant and failed to produce crime 

lab reports. Ariegwe, 338 Mont. 442 at ¶135. There is no contention by the Defendant or evidence 

that such behavior has occurred in the case at hand.  
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 The case most factually similar to the case at hand, yet still somewhat distinguishable, is 

State v. Couture, 357 Mont. 398 (2010). In Couture, the defendant was charged with deliberate 

homicide and ten (10) days after his arrest, the defendant was arraigned, and his attorney requested 

a mental health evaluation. Couture, 357 Mont. 398 at ¶4. The court ordered an evaluation through 

the Montana State Hospital. Id. The omnibus and (due to the court’s policy on omnibus hearings 

prior to a firm trial date) the trial date was continued a number of times. Id. at ¶8. The trial date was 

further delayed due to the defendant’s need for further investigation and trial preparation as well as 

significant delay in obtaining a psychological evaluation through the State Hospital. Id. at ¶11. The 

defendant affirmatively asserted a mental state or mitigation defense two hundred and fifty-five 

(255) days after the defendant’s arrest.  Id. at ¶ 13,14.  

 A number of other continuances occurred before the defendant received new counsel (five 

hundred and twenty-eight (528) days after arrest) due to his first counsel being criminally charged 

in another matter. Id. at ¶ 15-25. Several more continuances occurred until approximately eight 

hundred (800) days after the defendant’s arrest, his new counsel withdrew due to a conflict. Id. at 

P39. The conflict arose after the State noticed a witness, long known to the State, who was a 

cellmate of the defendant, whom the defendant’s attorney represented. Id. The defendant filed a 

motion to dismiss asserting his right to a speedy trial was violated, which the court denied. Id. at 

¶42. The case eventually proceeded to trial nine hundred and twenty-four (924) days (nearly thirty-

one (31) months) and thirty-five (35) continuances after the defendant’s arrest. Id. at ¶43. The 

defendant appealed the District Court denial of his speedy trial motion to dismiss and the Supreme 

Court affirmed the District Court ruling despite the extreme delay. Id. The Court attributed only 

ninety-one (91) days weighing significantly against the State, which the Court attributed to the 

State’s lack of diligence in failing to notice a witness, long known to the State, which resulted in 

the defendant’s withdrawal as counsel for a conflict. Id. at ¶97, 98. The remainder of the State’s 

delay was institutional in nature or for valid reasons. Id.  

 None of the four speedy trial factors "is either a necessary or a sufficient condition to the 

legal conclusion that the accused has been deprived of the right to a speedy trial. Rather, the factors 



 

Page 6 of 13 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

must be considered together with such other circumstances as may be relevant." Id. (citing 

Ariegwe, 338 Mont. 442.)   

1. Factors 1 and 2: Length of Delay and Reason for Delay.  

 The Ariegwe Court held that the following four (4) factors are to be considered for speedy 

trial analysis: the length of the delay; the reason for the delay; assertion of the right; and prejudice 

to the defendant. Ariegwe, 338 Mont. 442 at ¶34. In the instant case, the State does not deny that 

the current trial date is roughly fourteen (14) months past the initial 200-day trigger date for speedy 

trial outlined in the first Ariegwe factor.  

 With regard to the second Ariegwe factor, reason for delay, the Defendant outlines four 

separate “periods of delay”: August 13, 2018, to March 6, 2019 (205 days); March 6, 2019, to May 

6, 2019 (61 days); May 6, 2019, to December 9, 2019 (217 days); December 9, 2019, to May 4, 

2020 (147 days). The first and second period of delay are attributable to the Defendant. When “a 

defendant postpones the entry of his plea, as he is statutorily authorized to do, he concomitantly 

delays the first trial date. Couture at ¶ 82. The same line of thought can be viewed in light of a 

defendant’s right to substitute a judge. In the instant case, the Defendant requested a continuance of 

her arraignment and a substitution of judge, both of which delayed the initial trial setting. 

Consequently, both the first and second periods of delay are attributable to the Defendant. If the 

Court determines that the first two periods of delay are considered institutional delay, such delay, 

while attributable to the State, weighs less heavily against it than delay caused by bad faith, 

negligence, or lack of diligence. Id. at ¶72 (citing Ariegwe at ¶ 60).  

 Mr. Hartford, orally moved the Court to continue the trial February 11, 2019, and the 

Defendant did not object at that time. The State filed a Status Report on February 27, 2019, and 

indicated that as no Motion to Continue was filed by the Defendant, the State is preparing for 

Trial set for May 6, 2019. The Defendant followed up the oral Motion with a written Motion on 

February 27, 2019, which stated that, “Co-counsel has recently been assigned. As such, 

attorneys need additional time to prepare for trial. This matter and motion to continue was 

discussed with the Defendant and she is in agreement that the motion should be continued.” As 

the Court reset the trial for December 9, 2019, by granting the Defendant’s Motion to Continue, 
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with the Defendant’s consent, all delay prior to the December 9, 2019, trial date must be 

attributed to the Defendant.  

 The Defendant argues, incorrectly and without any authority, that delay attributed to Mr. 

Hartford should be attributed to the State as Mr. Hartford was appointed by the “STATE Office 

of the Public Defender”. This assertion is completely without legal authority. Delay associated 

with defendant’s complaints about counsel and subsequent withdrawal of counsel is attributed 

to the Defendant. (see State v. Lamas, 388 Mont. 53 at ¶17 (2017), State v. Rose, 348 Mont. 291 

at ¶58 (2009). The right to counsel does not include the right to select an attorney of one's own 

choosing or to require the particular attorney be appointed. State v. Rose, 348 Mont. 291 at ¶94 

(citing State v. Pepperling, 177 Mont. 464, (1978)). Such delay should be attributed to the 

Defendant.  

 The last period of delay (December 9, 2019, to May 4, 2020) was first at the request of the 

Defendant although in a “Joint Motion”. The Defendant argues that the reason for the delay was 

the State’s inability to have the Defendant evaluated at the Montana State Hospital in time for the 

December 9, 2019, deadline. While this is partially true, the evaluation likely would have been 

completed well in advance of trial if the Defendant gave the State official Notice of their intent to 

rely on the defense of Mental Disease or Defect at any point prior to April 5, 2019. The 

Defendant’s Notice was filed just one month prior to the May 6, 2019, trial date and five months 

after the Court’s November 5, 2018, deadline for such notice. The fact that the defendant must 

be competent to proceed does not make the delay for obtaining a mental health evaluation 

institutional delay. Couture, at ¶81. Consequently, delay attributable to the delay in the Montana 

State Hospital is not institutional delay, it should be at the very least attributable to the State and 

Defendant. Furthermore, the Defendant filed the Motion to Continue the December 9, 2019, 

trial, not only to allow time for the Montana State Hospital evaluation but also to allow her to 

seek permission to hire a second evaluator from the Office of the State Public Defender. 

Accordingly, it is apparent that the Defense was not prepared for trial regardless of any delay.  

 Furthermore, the December 9, 2019, trial date was also continued due the Defendant’s 

“need for additional time [sic] predicated on new co-counsel being assigned to assist the 
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Defendant” (Def. Mo. To Dismiss Pg. 4 Ln. 16-18.) The Defendant further stated that the reason 

for delay was the Defendant’s lawyers were seeking permission to hire a second evaluation 

from Office of the State Public Defender. Again, even if the Court views delay of the Montana 

State Hospital as attributable to the State, the delay from December 9, 2019, to May 4, 2019 

was due to the Defendant’s need for further trial preparation and request for a second mental 

health evaluation. 

 The Court also held a Status Hearing on December 20, 2019, and the State advised that 

the State Hospital had a bed date of January 2, 2020. Mr. Bunitsky, representing the Defendant, 

advised that a continuance would likely be required and the Defendant did not object to the 

continuance.  On December 23, 2019, the Court signed the order resetting the trial for May 4, 

2020. As of the December 20, 2019, hearing, the Defendant had not obtained a second mental 

health evaluation as was suggested as a reason for continuance of trial on October 30, 2019. 

Again, while the Montana State Hospital delay may be attributed to the State, it was apparent 

that the Defendant was not prepared for trial as of December 20, 2019 and the continuance was 

in part based on their lack of preparation. Accordingly, the last period of delay should at the 

very least be attributed to both the State and Defense.  

 Lastly, "valid reasons" for delay, such as a missing witness, are weighed least heavily 

against the State. Id. at ¶72 (citing Ariegwe at ¶70). The State’s inability to obtain a witness for 

rebuttal to the Defendant’s Mental Disease or Defect defense is similar to that of a missing 

witness and is a valid reason for delay. As such, the Montana State Hospital’s inability to obtain 

a bed for the Defendant should be weighed least heavily against the State. As in Couture, any 

delay attributable to the State is that of institutional delay or a valid reason. Unlike Couture, 

there is no evidence or argument that the State has not been diligent in its prosecution.  

2. Factor Three: The Accused Responses to the Delay. 

 Under the third speedy trial factor, the Court must consider the Defendant’s 

acquiescence or objections to the pretrial delays. Id. at ¶50.  

The issue is not simply the number of times the accused acquiesced or objected; 

rather, the focus is on the surrounding circumstances, such as the timeliness, 
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persistence, and sincerity of the objections, the reasons for the acquiescence, 

whether the accused was represented by counsel, the accused's pretrial conduct 

(as that conduct bears on the speedy trial right), and so forth. Id. at ¶50 (citing 

Ariegwe at ¶¶76-77.) 

 

“The totality of the accused's responses to the delay is indicative of whether he or she actually 

wanted a speedy trial.” Id. (citing State v. Billman, 346 Mont. 118, P 31 (2008); Ariegwe, P 79.) 

 In the instant case, the Defendant acquiesced to each continuance.  

 On February 11, 2019, Defendant’s counsel, Mr. Hartford, orally moved the Court to 

continue the trial for ninety (90) days to six (6) months. The Defendant stated that she did not 

object to a continuance. On February 27, 2019, the Defense then filed a Motion to Continue the 

Trial which stated that, “Co-counsel has recently been assigned. As such, attorneys need 

additional time to prepare for trial. This matter and motion to continue was discussed with the 

Defendant and she is in agreement that the motion should be continued.” Again, affirmative 

statement that not only did the Defendant not object, but acquiesced to the continuance.  

 The only time the Defendant showed any objection or made any indication she wanted a 

speedy trial was in her ex parte letter to the Court, in which she attributes delay for speedy trial 

purposes to the “state’s failure to provide a reliable public defender who would be diligent in my 

case to ensure trial within the 200 day threshold…” (Ex Parte Comm.) She does not object to 

anything that the State has done in any way and does not assert that she did not acquiesce to the 

previous continuance, but attempts to attribute delay due of her counsel to the State. On October 

30, 2019, the Court held a Status Hearing in which the Court addressed the Ex Parte letter and 

the Defendant did not object to a continuance of the December 9, 2019 trial date.  

 The Court held a Status Hearing on December 20, 2019, and the State advised that the 

State Hospital had a bed date of January 2, 2020, but they would require the full sixty (60) days 

for evaluation. Mr. Bunitsky advised that a continuance would likely be required and once again 

Defendant did not object to the trial being continued. As stated supra, the issue is not simply the 

number of times the accused acquiesced or objected, but “The totality of the accused's responses 

to the delay is indicative of whether he or she actually wanted a speedy trial.” Couture at ¶50 

(citing State v. Billman, 346 Mont. 118, P 31 (2008); Ariegwe, P 79.)  When considering the 
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factors regarding the Defendant’s responses to delay outlined in Couture and Ariegwe, the 

Defendant only objected in any way, one time, and that was with regard to her attorney’s 

representation. The Defendant was represented by one or two attorneys at all times, and continuing 

the trial dates appears to have been in her best interest, as she received new counsel two (2) times 

and each time they required additional time to prepare for trial.  

 Accordingly, as was the case in Couture, even though the Defendant consistently 

insisted on being brought to trial by refusing to consider plea offers on multiple occasions and 

instead insisting to go to trial, the third factor at most weights “lightly” in the Defendant’s favor. 

Id. at ¶52. Consequently, the third factor should be given little to no weight in the speedy trial 

determination.  

3. Factor Four: Prejudice to the Accused.  

 Under the fourth factor, the Court must consider whether the pretrial delay prejudiced 

the accused in light of the interests that the speedy trial rights protect: (i) preventing oppressive 

pretrial incarceration, (ii) minimizing anxiety and concern caused by the presence of unresolved 

criminal charges, and (iii) limiting the possibility that the accused's ability to present an 

effective defense will be impaired. Id. at ¶55. The burden is on the State to show that the 

Defendant was not prejudiced. Id. at ¶49, supra.  

A. The Defendant’s Pretrial Incarceration is Not Oppressive. 

 The Defendant argues that her pretrial incarceration is oppressive. “Whether an 

accused's pretrial incarceration was "oppressive" depends on the particular circumstances of that 

incarceration.” Id. at ¶56 (citing Ariegwe at ¶ 90.) The Court considerers the duration of the 

incarceration, the complexity of the charged offense, any misconduct by the accused directly 

related to his incarceration, and the conditions of the incarceration, such as overcrowding, 

recreational opportunities, adequate food, climate control, proper medical care, cleanliness, and 

legal research capabilities. Id. (citing Ariegwe at ¶¶ 90-93.) The duration of incarceration must 

be considered in concert with the complexity of the charges. Id. at ¶ 59. As was the case in 

Couture (deliberate homicide charge), the charge of negligent homicide in the instant is a 

complex charge as evidenced by the lengthy and involved nature of the investigation and the 
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defense counsel’s inability to prepare for trial on short notice after being brought onto the case. 

There are no conditions of the incarceration that prejudice the Defendant in any way. She has 

complained about medical and dental issues that have been addressed by correctional staff and 

have largely been deemed minimal by corrections staff and unfounded by the Defendant. The 

Defendant alleges that she has had “limited access to a legal library, which only consists of a 

copy of the MCA” and that “detention centers are overcrowded, and allow for very little 

recreation.” Def. Mo. Pg. 7, Ln. 17-19. She makes such assertions without a single piece of 

evidence to back her claims. There is no evidence of overcrowding or little recreation and the 

Defendant herself admits that the library contains a copy of the MCA. If she would like to do 

more research, she has attorneys that assumedly will and have conducted legal research on her 

behalf. The Defendant cites no authority to suggest that more than a copy of the MCA is 

required in a correctional facility. As was the case in Couture and as discussed infra, much of 

the delay is attributable to the Defendant.  

 Lastly, the Court in Couture indicated that bail, and the Defendant’s inability to pay it, may 

be relevant, but, “it is by no means a tipping point.” Id. at ¶60. The Court further stated: 

…the fact that the accused remained incarcerated due to a high bail is less likely to 

be deemed "oppressive" when the record establishes that the high bail was 

necessitated by the nature of the offense charged or the accused's status as a high 

flight risk. Id. 

The Court in the instant case has addressed bail in this matter a number of times. Part of the 

Court’s determination of bail is whether bail is commensurate with the nature of the offense 

charged and sufficient to ensure the presence of the defendant in a pending criminal proceeding. 

Sec. 46-9-301(1), (5), MCA. The Court has determined that bail as set is sufficient and required to 

comply with Sec. 46-9-301(1), (5), MCA and bail has remained at $100,000.00. Accordingly, the 

Defendant’s pretrial incarceration has been in no way oppressive. 

B. Anxiety and Concern. 

 The Defendant argues that her anxiety and concern have been aggravated by the delays and 

have unduly prolonged the disruption of the Defendant’s life. Anxiety and concern are likely high 

for any person charged with committing a criminal act but “the speedy trial guarantee is designed 
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to shorten the disruption of the accused's life, not to eliminate it altogether.” Id. at ¶64. The 

Defendant argues that her anxiety and depression has been aggravated. The District Court in 

Couture, noted that on one occasion, the defendant suffered a panic attack and believed he was 

going to die and required medication and was hospitalized twice. Id. at ¶65. The defendant was 

also held in solitary confinement for two hundred and seventy-five days.  Id.  Nevertheless, the 

court weighted this factor only lightly in the defendant’s favor. Id. In the instant case, the State 

Hospital evaluated the Defendant for sixty (60) days, and while they found the Defendant to have 

some mental health issues, the evaluation in no way gives credence to the Defendant’s arguments 

of aggravated anxiety or depression that would lead the Court to determine she has been prejudiced 

by the delay. The circumstances of the instant case pale in comparison to the circumstances and 

anxiety in Couture. Therefore, this factor should not be weighed in the Defendant’s favor.  

C. Limit the Possibility the Defense Will be Impaired. 

 The last issue to be considered is whether the Defendant’s ability to prepare for trial has 

been impaired by the delay. This is the most difficult form of speedy trial prejudice to prove 

because time's erosion of exculpatory evidence and testimony can rarely be shown. Id. at ¶67 

(citing Ariegwe at ¶99.)  Here, the delay has not hampered the Defendant’s ability to prepare for 

trial, but has benefited the Defendant, as each continuance was made in order to allow her counsel 

additional time to prepare for trial. At each stage, the State was prepared to try this case, with the 

exception of a rebuttal witness for the Defendant’s Mental Disease or Defect Defense, while the 

Defendant’s counsel requested the continuances for the purpose of further preparing for trial. The 

same was true in Couture as well as State v. Morrisey, 351 Mont. 144, (2009) in which the Court 

stated: 

a substantial portion of the delay was requested by Morrisey for the express 

purpose of conducting investigations, having evidence tested, locating and 

interviewing potential witnesses, and preparing his defense to the charges. If 

anything, therefore the record suggests that Morrisey's ability to prepare his 

defense was benefited, not prejudiced, by the continuances in his trial. Morrisey 

at Pg. 214.  

As was the case in Morrisey, the Defendant has benefitted by the delay and having the trial dates 

continued, as her counsel has been granted extra time to prepare for trial in this matter.  
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CONCLUSION 

 Based on the foregoing, no violation of the Defendant’s speedy trial right has occurred. The 

length and reason for the delay is largely attributed to the Defendant and any portion attributed to 

the State is institutional in nature and minimal. The Defendant only objected in any way to the 

delay on one occasion, and then almost immediately thereafter acquiesced to a continuance. Lastly, 

no prejudice to the Defendant has been shown, as none has occurred.  

 WHEREFORE, the State prays the Court DENY the Defendant’s Motion to Dismiss for 

Speedy Trial Violation. 

Dated this 23rd day of March, 2020. 

      

        

      Brett Irigoin 

      Dawson County Attorney 

 

Certificate of Service 

 

I do hereby certify that on the 23rd day of March, 2020, I delivered a true and correct 

copy of the foregoing Response to the Defendant’s Attorney’s Victor Bunitsky and Brad 

Wheatcroft electronically to victor@vnblaw.com and jb_wheatcroft@yahoo.com. 

 

        

      For the Dawson County Attorney’s Office 
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